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AUTHOR’S COPYRIGHT AND CREATIVE COMMONS PUBLICATION LICENCE (“DEED”)

The Author has agreed to originate or has already originated the Work (described below).  The copyright in the Work will remain vested in the Author and, as such, the Author grants to the Royal Melbourne Institute of Technology (ABN 49 781 030 034) of 124 La Trobe Street, Melbourne, VIC, 3001 (“RMIT”) the rights described below.  
	
Name of Author:

	


	
Title of Work:

	


	
Description of content of the Work:

	


	
Due date (where applicable):

	

	
Address of Author:

	


	
Author Email:

	


	
Author Mobile:

	


	
Creative Commons Licence Type:

	
[Creative commons licence CC-BY-NC-ND]

	
RMIT Contact by Department and Staff Title:

	



1. Delivery
The Author agrees to complete the original literary Work and (where applicable) deliver the same to RMIT in full by the Due Date set out above.  
2. Ownership of the Work
RMIT agrees that the copyright in the Work (as described in the Copyright Act 1968 (Cth.)) will vest (or remain vested) in the Author irrespective of whether the Author is an employee of RMIT.
3. Licence of the Work to RMIT
The Author hereby grants to RMIT a royalty-free, perpetual, irrevocable, worldwide, sub-licensable, non-exclusive licence to use the Work, in any medium including hard-copy, electronically or otherwise, including the right to print, reproduce, publish, adapt (whether substantially or not) and commercialise the whole or any part of the Work, and whether in the context of a compilation of works or otherwise.  The Author also consents to RMIT sub-licencing all or any of the above rights to a third party.  




4. Creative Commons Licence
Notwithstanding the generality of the rights granted in paragraph 3, the Author agrees that RMIT may publish the Work electronically under a Creative Commons Attribution-Non Commercial-Non Derivatives License (CC-BY-NC-ND, creativecommons.org/licenses/by-nc-nd/4.0/) or such other Creative Commons Licence as agreed by RMIT and the Author in writing from time to time.
5. Alterations to the work by RMIT
RMIT shall have the right to make such alterations to the Work as it reasonably considers necessary, including if any material may be considered actionable at law, provided that it shall not alter any statement of fact without the approval of the Author.
6. Warranties and Undertakings
The Author warrants that: 
a) except with regard to Third Party Material expressly notified to RMIT in paragraph 7 below, the Author is the sole legal and beneficial owner of the copyright and any other rights in the Work;

b) the Work is original and does not infringe the copyright or any other right of any third party;

c) the Work does not contain any material of a third party other than Third Party Material notified to, and approved by, RMIT in accordance with paragraph 7 below;

d) the Author has not, and will not, grant to any third party any option, charge, security interest or similar encumbrance over the Work without first notifying RMIT and obtaining from RMIT it’s consent in writing;

e) the Author has not previously assigned any rights in the Work to any third party; 

f) the Author has all legal, equitable and other rights to legitimately grant to RMIT the licences, rights and benefits set out above;

g) the use of the Work by RMIT (or any permitted licensee or user) in accordance with the licences granted above will not infringe any third party copyright or any other right:

h) all statements in the Work purporting to be facts are true; and 

i) the Work is not defamatory, libellous, obscene or otherwise unlawful for publication or other exploitation or commercialisation.

7. Third Party Material
If the Author wishes to incorporate into the Work any third party material, whether literary or artistic (including pictures, photographs, drawings, sketches, diagrams, graphs and charts), in which copyright or any other legal, equitable or other right is not owned by the Author (Third Party Material), the Author shall notify the RMIT Permissions Team, permissions@rmit.edu.au and supply true, accurate and comprehensive details of the owner or authorised licensor of that Third Party Material. 
RMIT may in its sole discretion agree to include that Third Party Material in the Work, provided RMIT is able to obtain from the notified third party sufficient copyright or other permissions for that purpose including the right for the Author and RMIT (and its authorised licensees) to include that Third Party Material in the Work. Unless otherwise agreed with the Author, RMIT will pay the licence fee (if any) for that Third Party Material.
8. Decision of RMIT not to publish
RMIT may in its absolute discretion elect not to publish the Work, including but not limited to circumstances where there is a risk of exposure to legal proceedings by a third party, and reserves the right to terminate this Deed at any time by written notice to the Author. 
9. Moral Rights
RMIT agrees to respect the moral rights of the Author as that term is defined in the Copyright Act 1968 (Cth.) including the right to attribution to authorship.
10. Relationship of the Parties
This Deed does not create any agency, employment relationship or a partnership of any kind. 
11. Waiver
A waiver of a right by either RMIT or the Author is only effective if it is writing.  A party’s failure to exercise or delay in exercising a right or power does not operate as a waiver of that right or power and does not preclude the future exercise of that right or power.
12. Entire Agreement and Variation
This Deed constitutes the entire agreement between the parties as to its subject matter, may only be varied by the further written agreement of the parties
13. Governing Law and Jurisdiction
This Deed is governed by the laws of Victoria and is subject to the non-exclusive jurisdiction of the courts of Victoria and their appellate courts.

EXECUTED AS A DEED by the parties on the last date hereinafter appearing.
SIGNED SEALED AND DELIVERED 
	For and on behalf of RMIT by its authorised representative

	By the Author

	
Signature:

	
Signature:

	
Name 
of Representative:

	
Print Name:

	
Witness Signature:

	
Witness Signature:

	
Name of Witness:

	
Name of Witness:

	
Date:

	
Date:




This form is made available under a Creative Commons CC BY NC ND licence. Please acknowledge RMIT University as the creator.
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